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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^| Responsive to communication(s) filed on 1 7 December 2009 . 
2a )□ This action is FINAL. 2b)£3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^3 Claim(s) 2 and 3 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) KI Claim(s) 2 and 3 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) L~H The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 0 Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) D Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 

.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 2010041 3 
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DETAILED ACTION 
Reissue Applications 

The reissue oath/declaration filed with this application is defective because none 
of the errors which are relied upon to support the reissue application are errors upon 
which a reissue can be based. See 37 CFR 1.175(a)(1) and MPEP § 1414. 

The reissue oath/declaration filed 8/1 1/2008 states: 

"Equation (0.3) is missing in Line 17 of Column 9,' as is text from Lines 21-58 of Column 17, of 
the specification of issued U.S. Patent No. 5,959.574. Many other instances of missing equations 
may be found. Such instances are too numerous for a certificate of correction..." 

In accordance with 35 U.S.C. 251 , the error upon which a reissue is based must 
be one which causes the patent to be "deemed wholly or partly inoperative or invalid, by 
reason of a defective specification or drawing, or by reason of the patentee claiming 
more or less than he had a right to claim in the patent." Thus, an error under 35 U.S.C. 
251 has not been presented where the correction to the patent is one of spelling, or 
grammar, or a typographical, editorial or clerical error which does not cause the patent 
to be deemed wholly or partly inoperative or invalid for the reasons specified in 35 
U.S.C. 251 . These corrections to a patent do not provide a basis for reissue (although 
these corrections may also be included in a reissue application, where a 35 U.S.C. 251 
error is already present). These corrections may be made via a certificate of correction; 
see MPEP § 1481. 
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The errors cited in the oath/declaration, although numerous, fall into the category 
of spelling, grammar, typographical, editorial or clerical. As a result, they do not provide 
a basis for a reissue. 

In re Arnott, 19 USPQ2d 1049, 1052 (Comm'r Pat. 1991) specifies the criteria of 
35 U.S.C. 255 (for a Certificate of Correction) as follows: 

Two separate statutory requirements must be met before a Certificate of 
Correction for an applicant's mistake may issue. The first statutory requirement 
concerns the nature, i.e., type, of the mistake for which a correction is sought. The 
mistake must be: 

(1) of a clerical nature, 

(2) of a typographical nature, or 

(3) a mistake of minor character. 

The second statutory requirement concerns the nature of the proposed 
correction. The correction must not involve changes which would: 

(1 ) constitute new matter or 

(2) require reexamination. 

If the above criteria are not satisfied, then a Certificate of Correction for an 
applicant's mistake will not issue, and reissue must be employed as the vehicle to 
"correct" the patent. Usually, any mistake affecting claim scope must be corrected by 
reissue. 
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The error cited in the oath/declaration meet both the first statutory and second 
statutory requirements. 

A result, a reissue is not the proper correction for the patent. 

Claims 2 and 3 are rejected as being based upon a defective reissue 
oath/declaration under 35 U.S.C. 251 as set forth above. See 37 CFR 1 .175. 

The nature of the defect(s) in the oath/declaration is set forth in the discussion 
above in this Office action. 

Any inquiry concerning this communication should be directed to Mark Hellner at 
telephone number 571 272 6981 . 



/Mark Hellner/ 

Primary Examiner, Art Unit 3663 



